






































































































































































































































































































DEPARTMENT 0~ JUSliCE 

CALIFORNIA TOBACCO MANUFACTURER AND IMPORTER PAGE2o13 

SURETY BOND 

0 WHEREAS pursuant to California Rev.e.nue and Taxation Coda section 301651(c)(2HEl . to be included or ffi!alM.Q..Qn the Ca!lfomla 
I®cco Qlractoey. a manufacturer or lmpprter as defined in section 30019 of the Revenue and Taxation Code Jb~sJD 
dellveey sales mustrmwlde "reasonable assurances." which Includes voluntarily po~ting a bond pursuant to California Cod.e....Qf 
Begu!ation~J)I.llL11 section..9~Z(ru~ that the delivery sellar has fully, complied with all reqlJir.ei!llillWli.applic.alll.aJ~:derat aod 
~e.Jaw.Jnctudlng.JuJlll.Q1Jimiled to, the following: 

(I) The Preveot All Cigarette Trafficking Act of 2009 (PACT Act' Public ~.11:t~ 
(ii) The Jenkins Act (Chapter 10A (comrneoclog.yritb_section 376) of Title 15 of the United States Code~ 
(liD The reQujremeols of Revenue and IBxalion Cpde §action 30101 z· 
(lv}AII stampiog, ma.dili!g and labeling requirements jocludlog but not limited to Beven\Je aod Taxatioo Code section 30163, and 
any other iofocmatloo or indicia req~derallaw· and 
(V) All other state .taws generally applicable to the sale and distribution of tobacco products, iocludiog, but not limited to those listed 
io Callforola Code of RegutatiOQ§, Title 11 section 999,27(b). 

~OW THEREFORE, the coodjt!oo of..ltllu.bllgatlon Is liUch lhat If the above-named maoufacturer and If MJlll.cahle.. It§ lmpqrte.r,..a,a 
ecinclpal shall [aHhfully aod tully fuiOJI all of Its dytles and obQgatlons under.Callfomla Revenue and Taxa!loo Code eectioo 30165..1 
(c>(2)(E) and California Code olRegylatlons Title 11, section 999 27(b.). then this obllgejjQILshall be void, otherwise It shall remain 
In full force and effect 

P.BOVIQEQ HOWEVER this bond Is lesued su!;lject to the followlog express coodltioos: 

1. Ihls bond is exes;uted by the Principal to comply, with th~ above-described provls!oos, ancl.&aid bQOd shall be subJect to all ofthe tenn.~ 
and condllions thereof · 

2.... The aggregate accumulated liability of the Surety under this bond shall in no event exceed the penal sum named herein, for any and all 
claims which may accrue during the term thereof. 

3 This bond may_,buancelled by the Syrety to accordaoce wtth Article 13 (QOmmenclog.wlth section 996 310) ChaRter 2., Title 14 ..Ea.t1.2 
pf the Ccx:le of Civil Procedure 

.4 .... This bond shall become effective on the day of , 20 _ _ , at twelve and oRe minute 
o'clock A.M., Pacific Time, and continues In effect until the Surety withdraws from this bond by giving 60 days advance written ·notice by 
registered malt to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, P.O. Box 944255, Sacramento, 
California, 94244-2550, provided such withdrawal shall not release said Surety from any liability existing hereunder at the time of the 
effective date of the said withdrawal, and further provided that said 60 days shall begin to run on the day following receipt of notice by 
the Tobacco Litigation and Enforcement Section, Office of the Attorney General. 

5...More particularly, all obligations eXlstlng on the effective date of Surety's withdrawal, Including but not l imited to escrow obligations, 
penalties, costs of Investigation and attorneys' fees, shall continue to be protected by this bond, even though no cause of actlon has 
accrued at the time of the withdrawal, Ul'ltil the running of the statute of limitation& on actions claiming against this bond. 

Signed, &ealed and dated this ____dey  of __________ ; 20 __ . 

....-=~:-r-......,..,=r-,.---------
Prine~pal &ifelY (SEAL) ~~------------------(SE~) 

.sw:e.& 

By y 

Signed and acknowledged by Surety's agent ----------------- before me 
this ____ dayof __________ , 20 _ _ . 

My Commission expires: ---- -----------------
Notary Public 

Approved by: ..:.,----=--~-,...-,--------------­
Attorney General or designee 



OEPARlMENl' Of JUSTICE 

TER 3 PAOE3otCALIFORNIA TOBACCO MANUFACTURER AND IMPOR
SURETY BOND 

When completed, this bond should be mailed to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, 
P.O. Box 944255, Sacramento, California 94244-2550. 

!.INFORMATION FOR THE PREPARATION AND EXECUTION OF THIS BONO 

A. The legal name of p£rtnclpal on the bond should be fully and correctly stated and should precisely agree with the name of 
applicant on Its local business license or articles of lncqrporatlon (~ny material variation may delay acceptance of bond). 

B. The name In which business Is conducted should follow the name or names ofthe pErlncipal where the applicant does 
business under a fictitious name. 

Examples: 

Individual operating In own name: "Henry Smith" 

Individual owner operating in anotl:ler name: "Henry Smith d/b/a/ City Extended Contract Provider• 

Partners operating in another name: "John Doe, Richard, Doe, and Mary Doe d/b/a Contract Provide~' 

Corporatlon operating In own name: "Chase Company (a corporation)" 

Corporation operating In another name: "John Doe Enterprises, inc. d/b/a Superior Contract Provider" 

II. EXECUTION BY PRINCIPAL 

If the pErtnclpal of this bond Is: 

A. An Individual: This bond must be signed by the pfrlnclpal. 

B. A partnership: This bond must be executed In the name of the partnership, and must be signed by at least one of the partners. 

C. A corporation: This bond must be executed In the name of the corporation, and signed by Its President or Vlce President, 
with an Impression of corporate seal affixed, and attested to by the Secretary or Assistant Secretary of the corporation. 

Ill. EXECUTION BY SURETY 

A. This bond must be executed by a properly authorized person, whose title must be shown, with an Impression of the corporate 
seal of the Surety affixed;-efl& .. 

B. Attach an original or certified copy of Power-of-Attomey authorizing said execution. 



OEPARTMENTOFJUSOC~ STATE OF CAliFO.'UM 
JlJS..T081S 
(01!;1. 02120\1) 

----------------------

CIGARETTE BRAND STYLE AUTHENTICATION JNFORMATION 

MANUFACTURER: 

MSA Status: OPM SPM NPM NUMBER OF STYLES: - ---""- DATE: 

Name of Person Completing this Form: Position in Company: 

BRAND FAMILY (as listed on California Directory): CIGARETTES AND ROLL-YOUR-OWN 
Style Name Size Pack Content Pack Type Pack UPC Carton UPC 

(Regular, King, (20, 25) (Soft, Box) 
100's, etc.) 

-----

Attach additional sheets, as necessary, to provide a complete response. Page 
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STATEMENT OF MAILING 15-DA Y NOTICE 
(Section 44 of Title 1 of the California Code of Regulations) 

On January 5, 2011, the Department of Justice mailed the modified text of the regulations along 
with a notice of the public comment period to those persons specified in subsections (a)(l) 
through (4) of Section 44 ofTitle 1 of the California Code of Regulations. The public comment 
period for the modified text was from January 5, 2012 through January 20, 2012 

Dated: ~2.<(/?Dt?.. 
----~~~~~~----

ERIN W. ROSENBERG 
Deputy Attorney General 
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STATEMENT REGARDING WRITTEN COMMENTS 
FOR NOTICE OF MODIFICATIONS (15-Day Notice) 

On January 5, 2012, the Notice of Modifications to Text of Proposed Regulations and 
Accompanying Fonns (15-Day Notice) was sent to all interested parties and published on the 
Office of the Attorney General's California Tobacco Directory website, available at 
http://oag.cagov/tobacco/directory/regulations. The Department of Justice did not receive any 
public conunents during the 15-day notice period, which closed on January 20, 2012. 

·Dated: 
1 /?."";jL,OI~ __,~"""-=--~<-----------

ERIN W. ROSENBERG 
Deputy Attorney General 
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STATE OF CALIFORNIA- DEPARTMENT OF FINANCE 

ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 
STD. 399 (REV. 1212008) See SAM Section 6601- 6616 for Instructions and Code Citations 

;{TMENT NAME CONTACT PERSON TELEPHONE NUMBER 

California Dcpatt mcm of Justice Erica Goerzcn (9 16 J 322-0908 
D ESCRIPTIVE TITLE FROM NOTICE REGISTER OR FORM 400 NOTICE FILE NUMBER 

lrnplcmcnt ing regulations needed by the enactment of AB2496 z 
ECONOMIC IMPACT STATEMENT 

A. ESTIMATED PRIVATE SECTOR COST IMPACTS (lndude calculations and assumptions in the rulemaking record.) 

1. Check the appropriate box(es) below to indicate whether this regulation: 

D a. Impacts businesses and/or employees D e. Imposes reporting requirements 

D b. Impacts small businesses D f. Imposes prescriptive instead of performance 

D c. Impacts jobs or occupations D g. Impacts individuals 

D d. Impacts California competitiveness llJ h. None of the above (Explain below. Complete the 
Fiscal Impact Statement as appropriate.) 

h. (cont.) Negligible. i f any. tiscal impact. 

(If any box in Items 1 a through g is checked, complete this Economic Impact Statement.) 

Describe the types of businesses (lndude nonprofits. ): 2. Enter the total number of businesses impacted: ---- -- - - ----- -

Enter the number or percentage of total businesses impacted that are small businesses: _ __ _ 

~ .-:.,ter the number of businesses that will be created: eliminated: 

explain: _________________________________
----------

__________________________________
-------------

__________________
-----
_________

---
_________ _ 

4. Indicate the geographic extent of impacts: Ostatewide D Local or regional (List areas.).:..:------------

5. Enter the number of jobs created: ____ or eliminated: _ __ Describe the types of jobs or occupations impacted: _ _ _ _ _ _ _ 

6. Will the regulation affect the ability of California businesses to compete with other states by making it more costly to produce goods or services here? 

DYes If yes, explain briefly: ----------------

B. ESTIMATED COSTS (Include calculations and assumptions in the rulemaking record.) 

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $ 

a. Initial costs for a small business: $ ---------- Annual ongoing costs: $ _ __ _ Years: 

b. Initial costs for a typical business: $ _______ _ Annual ongoing costs: $ _ __ _ Years: 

c. Initial costs for an individual: $ ------------ Annual ongoing costs: S ___ _ Years: 

d. Describe other economic costs that may occur: -------------------- - ------ - -



ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008) 

2. If multiple industries are impacted, enter the share of total costs for each industry: ----------~ ~------

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements. (Include the dollar 

costs to do programming, record keeping, reporting, and other paperworl<, whether or not the paperwork must be submitted.): $ - - ---- - -

4. Will this regulation directly impact housing costs? 0 Yes 0 No If yes, enter the annual dollar cost per housing unit: _____ and the 

number of units: ___ _ _ 

5. Are there comparable Federal regulations? 0 Yes 0 No Explain the need for State regulation given the existence or absence of Federal 

regulations: _____________ _ __________ ________ _________________ __ _ 

Enter any additional costs to businesses and/or individuals that may be due to State- Federal differences: $ -----

C. ESTIMATED BENEFITS (Estimation of the dollar value of benefits is not specifically required by rulemaking law, but encouraged.) 

1. Briefly summarize the benefits that may result from this regulation and who will benefit: 

2. Are the benefits the result of: 0 specific statutory requirements, or 0 goals developed by the agency based on broad statutory authority? 

~xplain: _ _______________________ _______________ _ __________ _ 

3. What are the total statewide benefits from this regulation over its lifetime? $ 

D. ALTERNATIVES TO THE REGULATION (Include calculations and assumptions in the rulemaking record. Estimation of the dollar value of benefits is not 
specifically required by rulemaking law, but encouraged.) 

1. List alternatives considered and describe them below. If no alternatives were considered, explain why not: - ------

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered: 

Regulation: Benefit:$ _ ______ _ Cost:$. ___ _ ___ _ 

Alternative 1 : Benefit:$. _______ _ Cost: S ______ _ 

Alternative 2: Benefit:$. ____ ___ _ Cost:$. ____ _ __ _ 

3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives: 

------------ ---------------------- ------------------·--- ----------
4. Rulemaking law requires agencies to consider performance standards as an alternative, if a regulation mandates the use of specific technologies or 

equipment. or prescribes specific actions or procedures. Were performance standards considered to lower compliance costs? DYes 0 No 

xplain: _ ___ _ ____ ______________ _________ _ _ ________ __________ _ 

E. MAJOR REGULATIONS (Include calculations and assumptions in the rulemaking record.) Cai/EPA boards, offices, and departments are subject to the 
following additional requirements per Health and Safety Code section 57005. 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008) 

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million? D Yes D No (If No, skip the rest of this section.) 

rieny describe each equally as an effective alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed: 

Alternative 1: _ _______ ________________________ __________________ _ 

Alternative 2: -----------------------------------------------------------------------------------------
3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio: 

$ ________________________ __ Regulation: Cost-effectiveness ratio: S - -------­

Alternative 1 : s _ ________________________ __ Cost-effectiveness ratio: S --------­
$ _ ________________________ __ Alternative 2: Cost-effectiveness ratio: $ ----- --- --

FISCAL IMPACT STATEMENT 

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes1 through 6 and attach calculations and assumptions of fiscal impact for the current 
year and two subsequent Fiscal Years.) 

D 1. Additional expenditures of approximately $ in the current State Fiscal Year which are reimbursable by the State pursuant to 

Section 6 of Artide XIII B of the California Constitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement: 

D a. is provided in ---------, Budget Act of ------ or Chapter ------- ---· Statutes of _____ _ 

0 b. will be requested in the------:-:::-=:-:-:--:-:-=-=-=--- --Governor's Budget for appropriation in Budget Act of----------­
(FISCAL YEAR) 

jl2. Additional expenditures of approximately·$ --------- in the current State Fiscal Year which are not reimbursable by the State pursuant to 

Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulation: 

D a. implements the Federal mandate contained in ______ _______________ _ ___ _ _ _ _______ _ 

0 b. implements the court mandate set forth by the 

courtin.thecaseof _ _________________ _ _ __ vs. ___ _________ ________ _ 

0 c. implements a mandate of the people of this State expressed In their approval of Proposition No. --------at the _ _____ _ _ 

election; (DATE) 

D d. is issued only in response to a specific request from the 

__ , which is/are the only local entity(s) affected; 

D e. will be fully financed from the -------------:=:=:--;::;=:-::-;;;:-;::;:::-;-------- - --- --authorized by Section 
(FEES. REVENUE. ETC.) 

- ---------------------------- --ofthe _ _ __________________________________________________ Code; 

D f. provides for savings to each affected unit of local government which will , at a minimum, offset any additional costs to each such unit; 

D g. creates, eliminates, or changes the penalty for a new crime or infraction contained in - ---------------------

r 
l Savings of approximately $ _____________ annually. 

[{] 4. No additional costs or savings because this regulation makes only technical, non-substantive or clarifying changes to current law regulations. 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 1212008) 

[7ls. No fiscal impact exists because this regulation does not affect any local entity or program .. 

L J. Other. 

B. FISCAL EFFECT ON STATE GOVERNMENT {Indicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal impact for the current 
year and two subsequent Fiscal Years.) 

D 1 . Additional expenditures of approximately$ ___ _ ____ in the current State Fiscal Year. It is anticipated that State agencies will : 

0 a. be able to absorb these additional costs within their existing budgets and resources. 

0 b. request an increase in the currently authorized budget level for the _______ fiscal year. 

D 2. Savings of approximately S ____ _ _ ____ in the current State Fiscal Year. 

0 3. No fiscal impact exists because this regulation does not affect any State agency or program. 

D 4. Other. 

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes1 through 4 and attach calculations and assumptions of fi scal 
impact for the current year and two subsequent Fiscal Years.) 

D 1 . Additional expenditures of approximately$ _ _____ _ _ _ in the current State Fiscal Year. 

D 2. Savings of of approximately$ - - ------- - in the current State Fiscal Year. 

0 3. No fiscal impact exists because this regulation does not affect any federally funded State agency or program. 

D 4. Other. 

AGENCY SECRETARY' 
- DATE 

--
APPROVAUCONCURRENCE ~ 

2 

DEPARTMENT OF FINANCE 
APPROVAUCONCURRENCE ~ 

1. The signature attests that the agency has completed the STD.399 according to the instructions in SAM sections 6601·6616, and understands the 
impacts of the proposed rulemaking. State boards, offices, or department not under an Agency Secretary must have the form signed by the highest 
ranking official in the organization. 

2. Finance approval and signature is required when SAM sections 6601-6616 require completion of Fiscal Impact Statement in the STD.399. 

Page4 



TAB12 



UPDATED INFORMATIVE DIGEST 

Pursuant to Government Code sections 11347.3, subdivision (b)(2), and 11346.9, subdivision 
(b), no·changes were made to the underlying applicable laws or to the effect of the regulations 
since the Notice of Proposed Action was published on November 18, 2011. 
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DEPARTMENT OF JUSTICE 

REGULATIONS TO IMPLEMENT 
BUSINESS AND PROFESSIONS CODE SECTION 22979, 

HEALTH AND SAFETY CODE SECTIONS 104555-104557, AND 
REVENUE AND TAXATIONCODE SECTION 30165.1 

FINAL STATEMENT OF REASONS 
(UPDATE OF INITIAL STAT£"MENT OF REASONS) 

Pursuant to section 11346.9 of the Govenunent Code, the Department of Justice ("Department") 
provides this final statement of reasons for regulations implementing certain enhancements and 
clean-up made to Revenue and Taxation Code section 30165.1, Business and Professions Code 
section 22979, and Health and Safety Code sections 104555-104557, pursuant to the enactment 
of AB 2496 (Stats. 2010, ch. 265, effective January 1, 2011). 

AB 2496 (Stats. 2010, ch. 265) enhances and cleans up the reserve fund statute and the tobacco 
directory law to provide additional enforcement tools to the state of California by, among other 
things, requiring manufacturers and importers to consent to the jurisdiction of the California 
courts for the purpose of enforcement of the reserve fund statute and the tobacco directory law. 
AB 2496 also provides that all manufacturers and importers shall obtain and maintain a license 
to engage in the sale of cigarettes in California, and that manufacturers must be licensed in 
order to be listed on the California Tobacco Directory. 

AB 2496 amended section 22979 of the Business and Professions Code to provide that to be 
eligible for obtaining and maintaining a license, manufacturers and importers must waive any 
sovereign immunity defense that may apply to any enforcement of the licensing act, the reserve 
fund statute, and the tobacco directory law. In lieu of waiving sovereign immunity, a 
manufacturer or importer may post a surety bond. Section 22979, as amended, provides that 
waivers of sovereign immunity and surety bonds must be in a form and manner acceptable to the 
Attorney General. 

The Legislature determined in enacting AB 2496 that "it is the policy of the state to require that 
cigarettes and tobacco products be sold at prices that reflect the payment of all state taxes, fees, 
payments, and deposits required by law on sales of cigarettes and tobacco products in this state 
in order to prevent the public health hazard posed by cheap cigarettes and tobacco products, 
especially to our youth." The regulations are necessary to effectuate these public health 
purposes. The regulations are also necessary because they establish the form and manner for 
compliance with the requirements of AB 2496. The Department cannot require manufacturers 
on, or applying to be on, the California Tobacco Directory to fill-out and submit the required 
forms unless these regulations are implemented. 
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SECTION BY SECTION EXPLANATION 

Sections 999.10, 999.11, 999.14, 999.19, 999.20,999.21 and 999.22 were added to this action 
solely for the purpose of updating the date of revision and/or title of the incorporation by 
reference forms contained therein. 

Section 999.16, which lists required documentation as part of the certification process for listing 
on the California Tobacco Directory, was updated to provide that every man~facturer waive 
sovereign immunity as set forth in Section 999.24 pursuant to Business and Professions Code 
section 22979, subdivision (a)(4), provide reasonable assurance of compliance with specified 
state and federal law documents if the manufacturer or any of its importers engages in delivery 
sales as set forth in Section 999.27 pursuant to Revenue and Taxation Code section 30165.1, 
subdivision (c)(2)(E), and complete a Cigarette Brand Styles Authentication form as set forth in 
Section 999.29 pursuant to Revenue and Taxation Code section 30165.1, subdivision (g)( 4). 
Section 999.16 was also updated to provide that every importer for a non-participating 
manufacturer located outside the United States must accept joint and several liability with the 
non-participating manufacturer, appoint a resident agent for service of process in California 
pursuant to Revenue and Taxation Code section 30165.1, subdivisions (b )(3 )(E) and ( t), and 
obtain and maintain a license to engage in the sale of cigarettes pursuant to Business and 
Professions Code section 22970 et seq. In addition, this section was updated pursuant to provide 
that a non-participating manufacturer may be required to post a surety bond as specified in 
Section 999.26 pursuant to Business and Professions Code section 22979, subdivision.(a)(4) and 
Revenue and Taxation Code section 30165.1, subdivisions (c)(2)(E) and (c)(4)(B), and provide 
reasonable assurances as specified in Section 999.28 pursuant to Revenue and Taxation Code 
section 30165.1, subdivision (c)(2)(C). Additional non-substantive edits were made to this 
section solely for the purpose of.updating the title and date of revision of the additional 
incorporation by reference forms contained therein. 

Section 999.17, which lists the conditions under which a tobacco product manufacturer must 
provide supplemental certifications to the Department, is amended to require manufacturers to 
submit a supplemental certification when documents submitted along with a previously 
submitted certification are no longer accurate and complete pursuant to Revenue and Taxation 
Code section 30165.1, subdivision (b)(1). Additional non-substantive edits were made to this 
section solely for the purpose of updating the date of revision of the incorporation by reference 
·forms contained therein. 

Section 999.24 establishes the form and manner for manufacturers and importers to waive 
sovereign immunity and consent to the jurisdiction of the California courts for purposes of 
licensure by the Board of Equalization, as required by subdivision (a)( 4) of section 22979 of the 
Business and Professions Code. The form and manner of waiver of sovereign immunity, as set 
forth in the incorporation by reference forms contained therein, were established after review of 
California and federal statutes and case law regarding the scope of foreign government and tribal 
sovereign immunity, including the Foreign Sovereign Immunities Act, 28 U.S.C. sections 1602 
et seq., and Dole Food Company v. Patrickson, 538 U.S. 468 (2003). The Attorney General 
determined that three sovereign immunity forms, incorporated therein by reference, were 
reasonable and necessary to accommodate the unique scope of tribal sovereign immunity, 
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foreign government sovereign immunity, and any other form of sovereign immunity. This 
section was also established pursuant to Revenue and Taxation Code section 30165.1, 
subdivision (g)( 4), to· require manufacturers or importers to complete a Cigarette Brand Styles 
Authentication form as set forth in Section 999.29. 

Section 999.25 establishes the forms and manner for complying with subdivision (b)(3)(E) of 
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496, as a condition for 
listing on the California Tobacco Directory. The statute requires that every non-participating 
manufacturer located outside the United States provide a declaration in the form prescribed by 
the Attorney General from each of its importers into the United States of any of its brand 
families to be sold in California, that the importer accepts joint and several liability with the non­
participating manufacturer for all required escrow deposits due in accordance with the reserve 
fund statute, and for payment of all fees, costs, attorney's fees, penalties, and refunds imposed or 
required under the tobacco directory law, including but not limited to all refunds resulting from 
the removal of the manufacturer or any of its brand families from the Directory. The importer 
must also appoint an agent for the service of process in California in accordance with subdivision 
(f) of section 30165.1 of the Revenue and Taxation Code. In addition, pursuant to Revenue and 
Taxation Code section 30165.1, subdivision (b )(3)(E), the non-participating manufacturer must 
affirm that it has caused every importer that will sell its tobacco products in this State to obtain 
and maintain a license as an importer pursuant to the licensing act. The forms incorporated by 
reference therein establish the form and manner for complying with subdivision (b)(3)(E) of 
section 30165.1 of the Revenue and Taxation Code. 

Section 999.26, in addition to establishing the form and manner for manufacturers and importers 
to post a surety bond in lieu of waiving sovereign immunity pursuant to section 22979, 
subdivision (a)(4), of the Business and Professions Code, provides the form and manner by 
which newly qualified and elevated risk non-participating manufacturers must post a bond 
pursuant to section 30165.1, subdivision (c)( 4), of the· Revenue and Taxation Code, and provides 
the form and manner by which tobacco product manufacturers engaging in delivery sales may 
post a bond as a form of reasonable assurances pursuant to section 30165.1, subdivision 
(c)(2)(E), of the Revenue and Taxation Code. This section also describes when a non­
participating manufacturer may be deemed to pose an elevated risk of non-compliance pursuant 
to section 30165.1, subdivision (c)( 4)(A), of the Revenue and Taxation Code. This section 
incorporates by reference the surety bond form approved by the Attorney General, established in 
accordance with section 22979, subdivision (a)(4), of the Business and Professions Code and 
section 30165.1, subdivisions (c)(2)(E) and (c)(4) of the Revenue and Taxation Code, and upon a 
review of California surety bond requirements. 

Section 999.27 establishes the forms and manner for manufacturers and importers that engage in 
delivery sales to provide reasonable assurances to the Attorney General of compliance with all 
the federal and state laws governing delivery sellers, as required by subdivision (c)(2)(E) of 

·section 30165.1 ofthe Revenue and Taxation Code, as amended by AB 2496. 

Section 999.28 establishes the forms and manner for non-participating manufacturers to provide 
reasonable assurances of compliance with the tobacco directory law, new section 30165.2 of the 
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Revenue and Taxation Code, and the reserve fund law, as required by subdivision (c)(2)(C) of 
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496. 

Section 999.29 establishes the forms and manner for tobacco product manufacturers to complete 
and submit a Cigarette Brand Styles Authentication form, incorporated therein by reference, as a 
condition for listing on the California Tobacco Directory, as authorized by subdivision (g)(4) of 
section 30165.1 of the Revenue and Taxation Code. The Attorney General determined that a 
Cigarette Brand Styles Authentication form listing the tobacco product brand family style name, 
size, pack content, pack type, pack UPC, and carton UPC information was reasonable and 
appropriate and would provide a consolidated source of information contained in the packaging 
and labeling samples required under subdivision (g)(4) of section 30165.1 ofthe Revenue and 
Taxation Code. 

STATEMENT REGARDING I NCORPORATION BY REFERENCE DOCUMENTS 

Pursuant to section 20 ofTitle 1 of the California Code of Regulations ("CCR"), publication of 
the forms incorporated by reference into the CCR would be cumbersome because there are 
fifteen different forms pertaining to the relevant regulations, some of which are several pages in 
length, and would take up too much space. These forms are readily available to the public on the 
Attorney General's website at http://oag.ca.gov/tobacco/directory/forms. 

UPDATE ON INFORMATION CONTAINED IN INITIAL STATEMENT OF REASONS 

The Initial Statement of Reasons identified any and all information data on which the Agency is 
relying in proposing the adoption of the above-described regulations. No new information was 
relied upon. 

DETERMINATION REGARDING MANDATE ON SCHOOL DISTRICTS 

The Attorney General has determined that the adoption of these regulations does not impose a 
mandate on local agencies or school districts. 

STATEMENT REGARDING PUBLIC COMMENTS DURING 45-DA Y NOTICE AND 15-DAY NOTICE 

No written public comments were received by the Attorney General's Oftice during the time 
specified in the Notice of Proposed Action (45-Day Notice) or Post-Notice Modifications to Text 
and Accompanying Forms (15-Day Notice). The Attorney General's Office did not receive any 
objections, recommendations, or proposed alternatives. 

DETERMINATION REGARDING REASONABLE ALTERNATIVES 

The Attorney General has determined that there is no reasonable alternative to adopting these 
regulations, and they are the least burdensome and most fair and equitable way to implement the 
provisions of Business and Professions Code section 22979, Health and Safety Code sections 
104555 to 104557, and Revenue and Taxation Code section 30165.1. Requiring by formal rule 
that standardized forms and procedures must be used will ensure that all manufacturers, 
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importers, wholesalers, distributors, retailers, delivery sellers and others covered by the 
regulations are provided uniform and clear guidance for successful compliance with the law. 
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